Introduction
With respect to its previous numbers of claimed recidivist detainees, the Department of Defensive has alleged variously: one, several, some, a couple, a few, 5, 7, 10, 12-24, 25, 29, and 30; not in that order. 1 More recently, the Department of Defense has claimed 61 former detainees as "returning to the fight."
2 The most recent, April 2009 claim makes the number now allegedly 74. Furthermore, a timeline of publicly cited numbers reveals sudden, unexplained spikes and decreases, as well as a large discrepancy between the number cited by public officials and actual names of those detainees "confirmed" as having committed post-release terrorist acts. 
The Department of Defense's Latest Written Report of Post-Release Detainee Recidivism
The various DOD statements regarding the number of recidivist detainees consistently fail to identify the majority of the alleged recidivists, and these statements have proven particularly unreliable in the past. For example, in the July 12, 2007 DOD press release, the "30" recidivist figure reported by the DOD in April 2007 was reduced to five. 4 Specifically, in that report the Department of Defense identified seven prisoners by name, but two of those seven were never in Guantánamo. 5 In the latest April 2009 "Fact Sheet" from the DOD, there is a review of "specific cases" which were identified in the May 2008 DOD Report. This list is notable for several reasons, all of which raise concerns regarding the consistency, strength, and accuracy of the DOD's recidivism claims. This latest report from the DOD asserts that 27 former Guantánamo detainees have been confirmed as "reengaging in terrorist activities" and an additional 47 are "suspected" 1 See Appendix A. 2 See David Morgan, "Pentagon: 61 ex-Guantanamo inmates return to terrorism". Jan. 13, 2009 . http://www.reuters.com/article/topNews/idUSTRE50C5JX20090113?feedType=RSS&feedName=topNews&rpc=22 &sp=true (June 3, 2009) . In this article, Reuters reported "Pentagon spokesman Geoff Morrell said 18 former detainees are confirmed as 'returning to the fight' and 43 are suspected of having done in a report issued late in December by the Defense Intelligence Agency." 3 See Appendix D. 4 Released Guantánamo Detainees and the Department of Defense: Propaganda by the Numbers? at 4. 5 Id.
of reengaging in terrorist activity. 6 However, of the 74 alleged recidivists, the DOD provides names for only 29 detainees. Of these 29 names, only 15 are "confirmed" as recidivists, at least according to the government. Of the 15 "confirmed", only 13 appear on the list of detainees in Guantánamo.
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A Pattern of Errors
Each of the four DOD lists of names differs widely from the others in ways that cannot be explained by the passage of time. The number of names has remained within the range between 7 to 15 "confirmed" names, while the alleged total, including unnamed individuals, has grown disproportionately. Often, individual names are spelled inconsistently. Only five of the detainees appear on all four lists 8 , and of those five, two (Mohammed Nayim Farouq and Ruslan Anatolivich Odijev) are among the three detainees downgraded to "suspected" status in the latest report. That leaves only three of the original seven from the July 2007 list as consistently "confirmed" recidivists, and reduces the totals of the May and June 2008 lists as well. These status changes call into question the accuracy of every previous list, since they directly contradict them all.
Three of the cases discussed in the April 2009 DOD report reflect a major reversal from its last report. Specifically, the statuses of at least three former detainees have been changed from "confirmed reengagement" to "suspected reengagement." This is significant because "unverified or single-source…reporting" is sufficient to classify a person as "suspected" of "reengaging in terrorist activities." "confirmed" to "suspected." 11 In addition, as previously reported by the Center, his name does not appear on the list of detainees in Guantánamo. While there are two detainees with similar names, both were still imprisoned when Ghaffar was allegedly killed.
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 Mohammed Nayim Farouq: According to the Department of Defense, Farouq, who was released from Guantánamo before the Combatant Status Review Tribunals were convened, "has since become re-involved in anti-coalition militant activity," but has neither been recaptured nor killed.
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The statuses of these four former detainees were changed from "confirmed" to "suspected" without comment. It is unclear why, considering that a July 2007 news release from the DOD listed each of the above three detainees as examples of those who "returned to combat against the US and its allies after being released from Guantánamo."
14 Presumably, these individuals are included in the total of 74 reported in the latest DOD report. Given this fact, the flux between these two categories of recidivism and the public concern of the overall number asserted by the DOD creates a serious question as to the consistency of reporting on matters of recidivism. Indeed, this change in status can only reflect one of two possibilities: either these detainees were always merely "suspected" recidivists previously reported as "confirmed", or the DOD has found cause to doubt its own previous evidence upon which the "confirmed" status was based.
An additional detainee, Abdul Rahman Noor, appeared in the first list in July of 2007  Abdul Rahman Noor: The DOD previously claimed that Noor was participating in fighting against U.S. forces near Kandahar. The DOD described Noor as participating in a video interview with al-Jazeerah television, wherein he was identified as the "deputy defense minister of the Taliban."   15 As of the April 7, 2009 report Noor is no longer listed as a recidivist --neither confirmed nor suspected. This may be a sign that the Department of Defense agrees with earlier assertions that Mr. Noor was "never officially detained at Guantánamo"
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. However, without an explanation from the DOD, the basis for Noor's omission from the recent report would only be conjecture. This additional DOD shift further raises serious questions regarding the consistency and accuracy of the DOD allegations.
In addition, the DOD maintains another inconsistency described in earlier reports:
11 Press Release, supra note 6. 12 List of Individuals Detained 13 Press Release, supra note 6. 14 See Appendix B. As discussed in Propaganda by the Numbers, it is not at all clear that Shazada is actually a former Guantánamo detainee.
18 After Shazada's death, the Government announced that he had been previously detained in Guantánamo under the name "Mohamed Yusif Yaqub."
19 No information is publicly available regarding an individual by that name, and Yaqub is one of seven Afghan detainees for whom date of birth is "unknown." 
Return to the Fight v. Reengagement in Terrorism
The language used by the government and other officials in recent years framed alleged recidivists as "returning to the battlefield." 22 Alternatively, the issue had been framed as recidivists returning to fight against the United States. Beginning with the June 2008 report, the DOD started using the more general "reengaging in terrorism" in terms of allegations of recidivism. 23 The language of "reengagement" and "terrorism" abandons any implication that a detainee had to have engaged in post-Guantánamo acts against the United States for the DOD to consider him a recidivist. This category shift seems to be a way to increase the number of recidivists.
Earlier reports from the Department of Justice painted terrorist activity with a broad brush, but they were always framed as acts against the United States. In fact, the scope of conduct that the Department of Defense included in "returning to the fight" once extended to those former detainees who had merely "spoken critically of the Government's detention policy. 26 If the newest DOD release is correct, it would appear that this policy has been revised since publication of the Center's previous report on the DOD's allegations of recidivism.
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Nationality of Released Detainees and Scope of the "Fight":
It seems clear from the language used by the DOD in recent reports and the names cited in these reports (when the DOD actually provides names), that the government has moved away from defining "return to the fight" in terms of Afghanistan. For instance, when Pentagon spokesman Geoff Morrell discussed with reporters detainees "returning to the fight" he stated, "This is [sic] acts of terrorism. It could be Iraq, Afghanistan, it could be acts of terrorism around the world."
28 The importance of this fact cannot be overemphasized considering the public's concern that detainees released from Guantánamo might return to the battlefield and harm U.S. soldiers.
Many of the former Guantánamo Bay detainees who are classified as recidivists are not accused of participating in anti-coalition activity. Instead, under the more generalized "terrorist activities" individuals from Russia, Morocco and Turkey are listed in the latest report. Proportional to the number of Guantánamo detainees released for nation, Turkey and Russia have the greatest number of named recidivists, with 50% and 42% respectively. 29 In contrast, those detainees originating from Afghanistan and Pakistan (arguably the front lines in the "War on Terror") have the lowest alleged recidivism rate -representing 9 % and 4% of the total number of detainees released to each of these nations, respectively. 
The Uighurs:
In the July 2007 DOD news release, the Uighurs in Albania were listed as examples of recidivist activity. 31 No press release from the DOD since has retracted that earlier assertion.
Five Uighurs-ethnic Chinese who practice Islam-were sent in May 2006 from Guantánamo Bay to Albania, where they were taken in as refugees. 32 Since their releasefollowing three years of incarceration at Guantánamo-the five men have lived at the same refugee camp in Tirana, Albania. According to the camp director, Hidajet Cera, "They are the best guys in the place. They have never given us one minute's problem." 33 The Department of Defense has never recanted its assertion that the Uighurs had been improperly classified as "enemy combatants," and has not accused the Uighurs of any wrongdoing since their rendition. Rather, by all accounts, the five Uighur men remain today at the Albanian refugee camp, where they have almost no contact with the outside world. They have been neither "re-captured" nor "killed."
However, one of the Uighur men did write an opinion piece, published in the New York Times, in which he urged American lawmakers to protect habeas corpus. 34 Perhaps this is an example of what the Department of Defense designates "anti-coalition militant activity."
The United States has admitted in open court that none of the Uighurs detained in Guantánamo are threats to national security, and they have been approved for release. If the Uighurs are amongst those 44 unnamed alleged "recidivists", there remains no apparent basis for this classification on the part of the Department of Defense.
Conclusions
The latest DOD report claims that 74 detainees are recidivists. But only 29 names are listed, and even the 29 includes only 15 named individuals who are "confirmed" as having reengaged. And only 13 of these 15 can conclusively be said to have been incarcerated at Guantánamo.
Thirteen is a number closely in line with the reported number of "confirmed" recidivists for over a year 35 As of this writing, the Government has attempted to state the number of recidivists at least 45 times. 36 On 41 of these occasions, they gave no names to corroborate their numbers. On the other four occasions, the number of names has always fallen far below the total purported number, and the lists that were given contained glaring errors. Therefore, 92% of the time that the government has quoted a number of recidivists, they have not given names, and 100% of the instances in which they have given a partial list, they have been wrong about something.
Without a full accounting of who is suspected of "recidivism" and for what reasons, it remains irresponsible to use recidivism claims to justify continued denial of habeas to detainees who remain to this day jailed in Guantánamo. Of the alleged 27 "Confirmed" recidivist former detainees, nearly half remain unnamed. Overall, with only 29 detainees named there is a greater than 2:1 ratio between unnamed and named recidivists. If one looks at the "Suspected" recidivists 37 only, the ratio rises to more than 3:1. 38 This lack of corroborating information, as well as the repetition of past inconsistencies and errors in named "recidivists" in the current report, casts serious doubt on the accuracy of the number 74. "several" Dept.ofDef. "Releases are not without risk. Even though the threat assessment process is careful and thorough, the U.S. now believes that several detainees released from Guantanamo have returned to the fight against U.S. and coalitionforces." 40 * "Approx." indicates the specific language used was an approximation; the specific number cited was used contextually with qualifying language; See "QUOTE" column for actualqualifyinglanguageusedwithintheimmediatetextualareaofthenumbercited. **"AtLeast"indicatesthatthephrase"atleast"wasusedinconnectionwiththenumber provided;the numberprovidedisthereforeabaseline,orthelowestnumberpossibleAPPENDIXC
